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Art Unit: 1761 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4,7 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ader (378,752). 

In regard to claim 1 , Ader discloses a packaging container comprising a 
container made of a substantially translucent material (e.g. glass which allows light to 
pass through-which is the definition of translucent), a wall dividing the container into a 
first and second chamber, the first chamber (C) having a size capable of 
accommodating an unprepared product, and an opening that would be capable of 
accessing the unprepared product, the second chamber (B) capable of containing a 
prepared product and being sealed except for a hole; and a cap (E) for sealing the first 
chamber and a plug for sealing the hole. This is all claiml positively recites. The 
products are not positively recited in the chambers. The chambers are only recited as 
capable of containing the products. The container of Ader would have this same 
capability, as would any compartmented container. This same analysis as to what is 
positively recited also applies to claims 2-4. As with claim 1 , none of these claims 
positively recite that the product is contained within the container. These claims merely 
further limit claim 1 in reciting what type of products are capable of being contained 
within the chambers. For example, claim 2 further limits claim 1 by reciting that the first 
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chamber is of sufficient to accommodate tea leaves. The chambers of Ader would be 
sufficient to/capable of accommodate/accommodating tea leaves. Similarly for tea 
brewed from tea leaves and a liquid resembling a tea brewed from tea leaves. It is 
noted that the word "resembling" is somewhat unclear. In what way does the liquid 
resemble a tea brewed from the tea leaves? In regard to claim 7, Ader discloses the 
container having a threaded lip. In regard to claim 8, the threaded cap of Ader would 
form an airtight seal with the first chamber. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6 and ■ ? are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Ader in view of Prepared Foods (1999, 168,(1 1 ) 75-76), Lebensmittel-Wissenschaft und 

Technologie (1996, 29 (3) 267-271), and Good Packaging (1969, 30 (5) 8-9). 

Claims 6 and 7 differ from Ader in the recitation that the container is resistant to 
A 

U.V. light and, specifically, wherein the container has a U.V. resistant coating. As 
evidenced by Prepared Foods, Lebensmittel-Wissenschaft and Good Packaging, it was 
well established in the art to provide a container with a U.V. light resistant coating if the 
product to be packaged is sensitive to U.V. light. To modify Ader and provide a U.V. 
resistant coating for its art recognized and applicant's intended function would have 
been an obvious function of the product to be packaged. 
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Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Baurmeister (1 ,337,034), in view of Bruns (2,684,1 67), Karesh (4,078,686), Tupper 
(2,766,796), and Kondo (US2002/01 97362). 

It is noted that for purposes of this rejected, the container of Bauermeister is 
construed to be the entire structure of figure 1 (i.e., what Bauermeister calls the jar). 
Thus, in regard to claim 9, Bauermeister discloses a method of packaging a food 
product in a substantially translucent container (e.g. glass) having a first chamber 
adjacent a second chamber, wherein a product is placed in the first chamber, the first 
chamber is sealed with a removable cap, a second product is placed in the second 
chamber, and the second chamber is sealed with a "substantially" permanent seal. It is 
noted that it is not clear what "substantially" permanent seal means. It would seem that 
either the seal is permanent or it is not permanent. Note, too, that the claim does not 
restrict the sequence of the steps of the method nor does it limit the claim to not having 
the second chamber in the removable cap. Therefore, claim 9 only differs from 
Bauermeister in the particular type of product recited. Claim 9 recites an unprepared 
product and a prepared product "corresponding" to the unprepared product. How they 
"correspond" is not recited. In any case, once it is known to package products in 
compartmented packaging, the particular conventional products one chooses to 
package is seen to have been an obvious matter of choice. For example Bruns can be 
relied on to teach that any "related" components or ingredients can be packaged 
together in compartmented packages and Karesh discloses various products, edible or 
inedible, that are compatible can be packaged together in compartmented packages. 
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Tupper can be relied on as further evidence of compartmented packaging for foods (e.g. 
coffee and sugar). Whether the conventional products are prepared or unprepared are 
also seen to have been an obvious matter of choice. Kondo can be relied on to show 
packaging an unprepared product (e.g., an ear of rice) and a prepared product (e.g., 
sake, made from the ear of rice); albeit, not in a compartmented container. Note, 
however, that Kondo includes the rice as part of a marketing scheme to inform the 
consumer about the product, which is applicant's intent as well. 

The remainder of the references, cited on the PT0892 form, are cited as art of 
interest. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven L. Weinstein whose telephone number is 571- 
272-1410. The examiner can normally be reached on Monday-Friday from 7:00AM to 
2:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano, can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


VE WEINSTEIN 

PRIMARY EXAMINER I « ^ 



